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The Serbian foreign investment screening mechanism mandates interagency responsibility,
ensuring that decisions — especially in sensitive sectors like arms and military equipment — are
not made by a single authority. The Ministry of Defence is the primary authority for such
investments, but it must obtain opinions from other ministries and security services before
preparing a draft decision. This process, as outlined in the Law on Production and Trade of
Arms and Military Equipment, involves analysing the impact of foreign investment on national
defence, industrial development, export potential, public health, the environment, and national
security. If an investment is found potentially harmful, the request is rejected, and the

Government makes the final decision through a coordinated process.

Authorities are legally required to cooperate domestically, though the law does not require
consultation with foreign authorities, except for obtaining necessary documents from the
investor's home country. The process is governed by general administrative law and inter-

ministerial cooperation rules, emphasizing data sharing and joint decision-making.

There are no formal or informal hearing procedures for broader participation; the investor may
only submit written documentation. The Government’s final decision is made in a closed

session, although informal public influence cannot be entirely excluded.
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Luka Marosiuk

The Serbian screening mechanism explicitly provides for and requires interagency
responsibility. For example, in cases involving potential foreign investors in the production and
trade of weapons and military equipment, the Ministry of Defence is the competent authority
to which the investor submits the request. However, it is not the sole authority involved. The
Ministry is required to obtain opinions from other relevant ministries and security services
before preparing a draft decision. More precisely, in accordance with Article 12 of the Law on
Production and Trade of Arms and Military Equipment,’ the Ministry of Defence gathers input
from relevant ministries and security services, analyses the impact of foreign investment on
defence, the development of the defence technological and industrial base of the Republic of
Serbia and its export potential, the protection of human health, the environment, and the
national and public security of the Republic of Serbia. Based on this analysis, it prepares a
draft decision. The request shall be rejected if the foreign investment may have harmful
consequences for defence, national and public security, the protection of human health, or the
environment. The Government then adopts the final decision based on this coordinated

process.

Accordingly, the mechanism ensures that the screening of foreign investment is conducted
through an interagency procedure involving multiple authorities, rather than a single ministry

acting in isolation.

The competent authorities are obliged to cooperate with other authorities within our jurisdiction
pursuant to the Law on General Administrative Procedure.? In the given example, within the

jurisdiction, the Ministry of Defence, as the competent authority, is obliged to consult and obtain

' Law on Production and Trade of Arms and Military Equipment ("Official gazette of the RS", No. 36/2018) Article
12.

2 Law on General Administrative Procedure ("Official gazette of the RS ", No. 18/2016, 95/2018 — authentic
interpretation and 2/2023 - decision of the CC).



opinions from other line ministries and the national security services in the course of assessing
the foreign investment. The Ministry then integrates these inputs into its analysis and prepares
a draft decision for the Government. This ensures a coordinated, interagency assessment
covering defence, national security, public safety, environmental protection and other relevant

interests.

With respect to other jurisdictions, the law does not expressly provide for consultation or
cooperation with foreign authorities during the substantive assessment. The mechanism is
primarily domestic in scope, but domestic authority may require confirmations and/or
documents issued by the foreign authorities (which will be delivered by the foreign investor).
There are numerous bilateral and multilateral agreements on cooperation between the

administrative authorities.

The rules and proceedings governing the mechanism are shaped by general administrative

law and the rules on inter-ministerial cooperation.

Under the Law on General Administrative Procedure, the competent authority is obliged, ex
officio, to obtain and review official data necessary for decision-making, and may only request
from the applicant such documents that are indispensable for identification or which are not
contained in official records.3 Pursuant to article 103* of the mentioned law, if official records
are maintained by another authority, the authority conducting the procedure is required to
urgently request the necessary data. The requested authority must provide the data free of
charge within 15 days, unless otherwise prescribed. If the requested data is available
electronically, it must be delivered as soon as possible. In procedures initiated at the request
of a party, the authority may access, obtain, and process personal data from official records
when necessary for decision-making—unless the party explicitly states that they will provide
the data themselves. If the party fails to submit the required personal data within the prescribed

timeframe, the request to initiate the procedure will be considered incomplete.

3 Law on General Administrative Procedure ("Official gazette of the RS ", No. 18/2016, 95/2018 — authentic
interpretation and 2/2023 — decision of the CC), Article 9 and Judgement of the Supreme Court of Cassation, Uzp
249/2021 as of 8 April.2022.

4 Law on General Administrative Procedure ("Official gazette of the RS ", No. 18/2016, 95/2018 — authentic
interpretation and 2/2023 — decision of the CC), Article 103.



At the same time, the Law on State Administration® imposes a duty of cooperation between
state authorities. Ministries and other state bodies are required to share information and to
establish joint bodies or working groups when a matter involves the competences of multiple
authorities®. Where an act requires the consent of more than one authority, and such consent

is not forthcoming, the Government acts as the final intermediary.

In practice, for example in the area of foreign investment in the defence industry, the Ministry
of Defence collects opinions from other ministries and the security services and prepares a
draft decision. The Government, composed of all ministers, ultimately decides on the
application. According to the Law on Government, article 26, The Government adopts
decisions at its sessions by a majority vote of all its members.” This ensures that the final
decision is not only taken collectively but may also be the subject of wider policy discussion at

the Government level.

There are no formal or informal hearing-type procedures that allow for broader participation in
the review. However, Under the Law on General Administrative Procedure, the applicant must
be given the opportunity to present facts relevant to the decision.® In the case of foreign
investment in the defence industry, this right is exercised through the obligation of the foreign
investor to submit a request to the Ministry of Defence together with a detailed investment
study (elaborate). The elaborate must include information on the investor and its ownership
structure, corporate approvals for the transaction, and key details of the planned investment
such as value, financing, target markets, production programme, technology, intellectual
property, and environmental protection measures. In this way, the investor has the opportunity

to state its case in writing, but there is no oral hearing or discussion phase.®

5 Law on State Administration ("Official gazette of the RS ", No. 79/2005, 101/2007, 95/2010, 99/2014, 47/2018 and
30/2018 / other law), Article 64.

6 7. Tomié, General Administrative Law, eleventh, revised edition, University of Belgrade — Faculty of Law, 2018,
p. 161.

7 Law on Government ("Official gazette of the RS ", No. 55/2005, 71/2005 - correction, 101/2007, 65/2008, 16/2011,
68/2012 — decision of the CC, 72/2012, 7/2014 - decision of the CC, 44/2014 and 30/2018 — other law)

8 Law on General Administrative Procedure ("Official gazette of the RS ", No. 18/2016, 95/2018 — authentic
interpretation and 2/2023 — decision of the CC), Article 11 and Decision of the Constitutional Court, Uz 7840/2019
as of 13 October 2022.

9 Law on Production and Trade of Arms and Military Equipment ("Official gazette of the RS", No. 36/2018) Article
12.



The Ministry of Defence processes the request and prepares a draft decision after consulting
other authorities, while the Government adopts the final decision in a closed session.
According to the Rulebook of the Government of the Republic of Serbia journalists and the
public do not attend sessions, and Government deliberations are considered strictly

confidential unless decided otherwise by the Prime Minister.'°

There are no official informal procedures that would shape the review. However, given that the
final decision is taken by Government ministers, who are also political figures, the possibility
of informal influence of public opinion on the decision-making process cannot be entirely

excluded.

10 Rulebook of the Government of the Republic of Serbia ("Official gazette of the RS", No. 36/2018)", br. 61/2006 -
consolidated text, 69/2008, 88/2009, 33/2010, 69/2010, 20/2011, 37/2011, 30/2013, 76/2014 and 8/2019 — other
Decree), Article 96.



Law on Production and Trade of Arms and Military Equipment ("Official gazette of the
RS", No. 36/2018)

Law on General Administrative Procedure ("Official gazette of the RS ", No. 18/2016,
95/2018 — authentic interpretation and 2/2023 — decision of the CC).

Law on State Administration ("Official gazette of the RS ", No. 79/2005, 101/2007,
95/2010, 99/2014, 47/2018 and 30/2018 / other law).

Law on Government ("Official gazette of the RS ", No. §5/2005, 71/2005 - correction,
101/2007, 65/2008, 16/2011, 68/2012 — decision of the CC, 72/2012, 7/2014 - decision
of the CC, 44/2014 and 30/2018 — other law)

Rulebook of the Government of the Republic of Serbia ("Official gazette of the RS", No.
36/2018)", br. 61/2006 - consolidated text, 69/2008, 88/2009, 33/2010, 69/2010,
20/2011, 37/2011, 30/2013, 76/2014 and 8/2019 — other Decree).

Judgement of the Supreme Court of Cassation, Uzp 249/2021 as of 8 April 2022.

Z. Tomi¢, General Administrative Law, eleventh, revised edition, University of Belgrade
— Faculty of Law, 2018



The CELIS Institute is an independent non-profit, non-partisan research enterprise dedicated
to promoting better regulation of foreign investments in the context of security, public order,
and competitiveness. It produces expert analysis and fosters a continuous trusting dialogue
between policymakers, the investment community, and academics. The CELIS Institute is the
leading forum for studying and debating investment screening policy. More about the Institute’s
activities under www.celis.institute

CELIS Country Notes, Issue Notes, and Country Reports are produced by leading experts for
any European and select non-European jurisdiction following an elaborate model, allowing for
comparison and evaluation across jurisdictions. The aim is to create a comprehensive and
comparative body of knowledge and analysis on investment screening regimes worldwide, in
order to identify and suggest best practices.
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